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The New Zealand Food & Grocery Council (the “FGC”) welcomes the opportunity to comment on the Inquiry into the Tobacco Industry in Aotearoa and the Consequences of Tobacco Use for Maori (the “Inquiry”) currently before the Maori Affairs Select Committee (the “Committee”).

The FGC represents the major manufacturers and suppliers of food, beverage and grocery products in New Zealand.  FGC member companies supply over 95% of the processed food and beverages supplied to the grocery retail industry and over 65% of supermarket packaged good sales of which tobacco products are a major category.
The Inquiry

The FGC understands that the terms of reference for the Inquiry are as follows:

(1) The historical actions of the tobacco industry to promote tobacco use amongst Maori;
(2) The impact of tobacco use on the health, economic, social and cultural wellbeing of Maori;

(3) The impact of tobacco use on Maori development aspirations and opportunities;

(4) What benefits may have accrued to Maori from tobacco use; and

(5) What policy and legislative measures would be necessary to address the findings of the Inquiry.
Tobacco Regulation in Aotearoa 

The sale and use of tobacco in Aotearoa is the subject of extensive legislation and regulation.  

The legislation derives from the Smoke-free Environments Act 1990 (the “SEA”) which has been in operation in New Zealand for 20 years and which was a world leading piece of legislation when it was introduced. Further to the SEA, New Zealand has also been a party to the Framework Convention on Tobacco Control (the “FCTC”) for many years.

Some of the key provisions of the FCTC include the following:-
· Comprehensive banning of tobacco advertising, promotion and sponsorship; 

· Regulation of packaging and labelling of tobacco products including the placement of rotating graphic health warnings; 

· Protection of citizens from second hand smoke in workplaces and indoor public places; 

· Providing smoking cessation support; and
· Combating tobacco smuggling and illicit trade across countries.

The SEA meets all of these requirements listed above.  Indeed New Zealand is a world leader in striving to meet the strict requirements of the FCTC.
The FGC urges the Committee to have regard to a number of key considerations in the light of the terms of reference for the Inquiry.  These factors are: 
(1) The regulatory environment for business

(2) The retail environment for tobacco
(3) The tobacco industry

(4) Consumer education 

(5) Consumer choice
The Regulatory Environment for Business 

The Government is committed to ensuring a fair and transparent regulatory environment exists for New Zealand businesses.  A Regulatory Reform Bill is before the House and a Regulatory Responsibility Task Force has been established.  The goal of these initiatives is to streamline the regulatory environment in which businesses operate in order to maximise efficiency.

The sale of tobacco in New Zealand is already the subject of an extensive regulatory regime, as identified above.   It is important that any further regulation in this sector be undertaken in the light of the current Government’s goal of ensuring a streamlined, fair, transparent and efficient regulatory environment for New Zealand businesses.  Engagement with the tobacco industry on such issues is vital to ensuring practical and workable legislation is formulated.

The Retail Environment for Tobacco
The FGC supports the current regulatory regime for the sale of tobacco.  For instance, the FGC believes it is important that the sale of tobacco to minors is prohibited and that tobacco products carry appropriate health warnings.  There is an extensive regulatory regime to govern these matters and to ensure that strict penalties are imposed if the regime is compromised.  The FGC is committed to ensuring that tobacco is sold subject to a responsible and reasonable regulatory regime.   
There are approximately 7,500 retailers in New Zealand selling tobacco products.  Unnecessary and overly restrictive regulation on the sale of tobacco risks detrimental effects for these retailers, some of whom rely on tobacco sales as a significant component of their revenue.  There is a real risk that some businesses will be forced out of business if the sale of tobacco becomes subject to overly restrictive regulation.  This is an issue of real concern for the FGC as small retailers, such as family run convenience stores and dairies, have been part of the New Zealand economic and social fabric for many generations.

The Tobacco Supply Chain
It is FGC’s view that all participants within the tobacco supply chain within New Zealand are committed to ensuring that consumers are aware of the dangers associated with tobacco use.  It is now well understood that tobacco consumption carries with it some serious health risks.  We believe that all involved recognise this and indeed we note that tobacco companies operating in New Zealand make information relating to the harmful nature of their products available to consumers, including by publishing information on their websites.

It is our view that all parts of the tobacco supply chain in New Zealand are committed to working within the regulatory environment in New Zealand and to ensuring that consumers are able to make informed choices about their use of tobacco products.

For instance, the FGC understands that all representatives of participants within the entire supply chain are committed to working with governmental authorities, and are fully supportive of the prevention of the sale of tobacco to minors.  
The FGC considers that engagement with all stages and sectors of the tobacco supply chain on regulatory measures is vital to ensure practical and workable solutions are achieved in pursuing public health goals including combating the incidence of youth smoking in New Zealand. Such engagement should include genuine dialogue with all parts of the tobacco supply chain including small and large retailers, retail chains, wholesalers, distributors and manufacturers. 
Consumer Education

The FGC recognises that it is an important role of Government to provide the public with clear and consistent messages about the health risks associated with smoking tobacco and to promote the strict enforcement of legislation designed to prevent minors from smoking tobacco. Furthermore, the FGC believes that no person aged 18 years or over should smoke tobacco without being fully informed as to the risks of doing so. 

The FGC recognises that in matters of public health individuals can require support in their decision making.  The best way to provide this support is by educating the public so that individuals are aware of the advantages and disadvantages of the choices they make.  In this way, education leads to more informed decision making and recognises that responsible adults should be entitled to make decisions for themselves.  
The FGC understands that one measure suggested by the Committee to curb smoking includes increasing the tax per packet of cigarettes and believes that this will not have the desired effect of significantly reducing the number of smokers in New Zealand. This is because increasing the price does not help consumers to make an informed decision as to whether or not they wish to purchase tobacco, it just makes the exercise more expensive. Furthermore, demand for tobacco is inelastic as many consumers are prepared to pay almost any price for the product.
The taxation revenue derived from the sale of tobacco, estimated at approximately $1.1 billion per annum, provides ample scope to fund public education.  The FGC supports the use of targeted education programmes, including for sectors of the population such as Maori.  

Consumer Choice

The FGC recognises the desirability of promoting freedom of consumer choice, including in the use of tobacco products.  The key to ensuring effective consumer choice is to ensure adequate public education and to regulate the sale of tobacco to those sectors of the community who are particularly vulnerable, such as minors. 
The FGC is keenly interested in the progress of the Inquiry and will gladly assist the Committee further should they require it.  The FGC asks that the Committee keep the FGC informed of further developments as and when they occur, however, does not seek permission to appear before the Committee.
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